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section 6—proceedings under the hire-purchase
act, 1938
By sections 12, 13 and 14 of the new Act a special form
of action is laid down for dealing with actions brought
by owners to recover possession of goods let under
hire-purchase agreements, where one-third of the hire-
purchase price has been paid or tendered. The dis-
tinctive features of such action may be said to be as
follows :—
 (a)	The action must be commenced in the County
Court for the district in which the hirer resides or carries
on business or resided or carried on business at the date
on which he last made a payment under the hire-purchase
agreement (section 12 (i) ).   This is subject to section 18,
by which power is given to confer jurisdiction on inferior
Courts  by  Order in   Council.    This  section   overrides
Order II of the County Court Rules, 1936.
 (b)	After the action has been commenced the owner
shall not take any step to enforce payment of any sum
due under the hire-purchase agreement  or under any
contract of guarantee relating thereto, except by claiming
the sum in the action.    A number of difficulties can be
foreseen in relation to this provision, e.g., the determining
of the sums which can be claimed in the action and the
relation of other actions for such sums to the action under
the section.
 (c)	Subject to such exceptions as may be provided for
by County Court Rules (II), all the parties to the agree-
ment and any guarantor must be made parties to the
action.    Complications can be envisaged here, since an
" owner " by section 21 (i) includes a person to whom
the owner's property in the goods or any of the owner's
rights or liabilities under the agreement has passed by
(II) No exceptions are provided for in the only rules published at the
time of going to print, viz. S.R. & O. 1938 No. ^p ; Appendix B, post.

